THE ATTORNEY GENERAL
OF TEXAS

CRAWFORI C. MARTIN AUSTIN, TEXAs 78711

ATTORNEY GENERAL

September 14, 1967

Honorable Robert S, Calvert Opinion No.VM-133

Comptroller of Public Accounts '
Austin, Texas Ret Construction of Section 6

of Article 3912e, Vernon's
Civil Statutes (providing

for apportionment from the
State to the various counties)
in view of the provisions of
Section 2 of House Bill 80,
Acts of the 60th Legislature,
Regular Session, 1967, Chapter

. Dear Mr, Calvert: 681, Page 1789.

Your reguest for an opinion on the above subject matter
reads as follows:

"The Comptroller would like your officisl opinion
concernlng the proper method of apportionment of state
appropriations to the Officers Salary Funds under Artl-
cle 3912(e}, Previously, in lleu of the payment of
fees or commissions to county officials, the State of
Texas would pay an apportionment based on the population
of the county to the county for the services rendered the
State by the county. However, the 60th Legislature adopt-
ed H.B. 80 providing for fees to be pald county clerks
and county recorders. The Bill provided as follows:

"1And the fees provided for county
clerks and all other laws, and parts of
law, in conflict with the provisions of
the Act are hereby repealed as to county
clerks, including but not limited to:
. . « Sectiong 1 through 7, Chapter 465,
Acts of the Uith Legislature, Second called A
Session, 1935, as amended (Articles 391%e, '
Vernon's Texas Civil Statutes).'

- "Apparently, the Legislative intent was to remove
the County Clerk from the benefits of the apportiomment
of Article 3912(e) and to provide for payment of fees
in lieu thereof, Inasmuch as Article 3912(e) was changed
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Hon. Robert S. Calvert, page 2 (M-133)

~ ‘without being re-enacted or published at length and .
“without the Legislature providing a method by which
the apportionment may be made to exclude the county

“clerk, may the Comptroller administratively adopt a
method for such an apportionment? If so, is the
rollowing method authorized.

'Bofore each quarterly apportionmentu“-
payment could be made by the State, the -

* Comptroller would require a refund from
the. county of that portion of the county
clerk's or county recorder's salary fund
which would normally have been paid from
State funds. The amount of refund 1s to
"be determined by deducting a percentage
from the county clerk's or county record-

er'g officers salary. Such percentage 1s
" to be derived by multiplying the salary by
the ratio of the State appropriation to
the total Officer's Salary Fund (the State
apportionment would be the numerator and
the Officer's total Salary Fund would be’

. the denominator). Such refund to be made
to the State by the Commissioner's Court =~
on or before the last day of February,

May, August and November of each year
(approximately thirty days after each
quarterly apportionment by the State).'

Section 2 of House Bill 80, Acts of the 60th Legislature,

Regular Session, 1967, Chapter 681, Page 1789, reads in part:

"Article 3930a, Revised Civil Statutes of Texas,
1925, as added by Sectlon 1, Chapter 495, Acts of the
57th Legislature, Regular Session, 1961, is repealed;
-and the fees provided for County Clerks in all other
laws, or parts of laws, in conflict with the pro-

visions of this Act are hereby re ealed as to County
erks on neludin ut no mite 03 action
ap er cts o the 4YtTh Leglslature,

Rngular Session, 194 (Article 912a-10, Vernon's .
Texas Civil Statutes Sections 1 through 7, Chapter

465, Acts of the hhth Legislature, »nd Called Session
-Iggé a8 amenaea !KrEIcIe 39129, Vbrnon's Texas GIVEI_

:Section 1 of House Bill 80 amends Article 3930, Revised
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Hon. Robert 8. Calvert, page 3 (M-133)

Civil Statutes of Texas, 1925, as amended, so as to provide the fees
that the county clerks and county recorders are "authorized and re-
quired to collect . . . for services rendered by them to . . . '
governmental agenciles and/or goverrmental representatives." Item 9
of the appropriation for the year ending August 31, 1968, to the :
Judiciary Section of the Comptroller's Department reads as follows:

"Aprortionment to counties where county officers
are pald salaries (Chapter 465, Section 6 {(a), Second
Called Session, Acts, Forty-Fourth Legislature).
Should any county by electlon of the Commissioners
Court, change from a salary to a fee basis, the
Comptroller shall make adjustments in the appropria-~
tionsg by transferring the correct amount from this
appropriation to the appropriation made for paying
feea and costs of sheriffs and other count 5°ff1§é%18
I.Qo.ocn.“;ol...c.no-galt.ac.polo-ll‘.ﬂuc 1255

The pre-existing law for the above quoted item of appro-
priation 1s Section 6 of Artiecle 3912e which provides:

"Sec. 6, (a) In counties wherein the county
offlclals are on a salary basls, 1ln addltion to the
monies deposited in said Officers' Salary Fund or
funds under the provisions of Sectlons 1, 3 and 5 of
thls Act there shall be deposited therelin quarterly
on the first day of January, April, July and October
of each year, such sums as may be apportioned to
g8uch county under the provisions of this Act, ocut of
the available appropriations made by the Legislature
for such purposes, provided, however, that in countles
wherein the Commissioners' Court is authorized to
determine whether county officers shall be compensated
on a salary basis, no apportionment shall be made to
such county until the Comptroller of Public Accounts
shall have been notiflied of the order of the Com-.
missioners' Court that the county cfficers of such
county shall be compensated on a salary basis for the
fiscal year, and in that case the first quarterly pay-
ment of such apportionment shall be made in rifteen
(15) days after the receipt of such notice by the
Comptroller, and the remalning payments on the Jdates
herelnabove prescribed. It shall be the duty of the
Comptroller of Public Accounts to annually apportion
to all countles in which the county officers are to be
compensated on the basis of a salary any monles, ap~
propriated for sald year for such spportionment; each
county entitled to participate in such apportionment

o 616 «



Hon. Robert S. Calvert, page 4 (M-133)

shall receive for the benefit of its Officer's Salary
Fund or funds its proportionate part of the appropria-
tion which shall be distributed among the several
counties entitled to participate therein, on the basis
of the per capita population of each county according

to the last preceding Federal Census; provided that

the annual apportionment for such purposes shall not
exceed fourteen (li¢) cents per capita of saild popu-
lation of each county where county officers are com-
pensated on a salary basis under the provisions of

this Act., Provided that in all counties which had a
population of less than sixty thousand (60,000) in-
habitants in 1930 according to the last preceding
Federal Census anéd which now have ad valorem valuations
for all purposes according to the last approved tax

roll of such county, which have inecreased at least

fifty (50) per cent over the valuation for 1930, the
amount to be paid to each of sald counties for its
salary fund shall be the sum not to exceed twenty-

five (25¢) cents per capita based on the 1930 popu-
lation., The quarterly payment of such apportlionment

of such appropriation shall be made on warrants drawn by
the State Comptroller upon the State Treasury payable

to the county treasurer of the county in whose favor the
apportionment i1s made and sald warrants shall be regls-
‘tered by the Comptroller and the Treasurer and shall be
mailed by the Comptroller to the Treasurer of the county.

"(b) No officer recelving a salary shall hereafter
receive any ex officio compensation; provided, however,
the Commissioners' Court shall transfer from the General
Fund of the county to the Officers' Salary Fund or funds
of such county such funds as may be necessary to pay
the salaries and other claims chargeable against the
same when the monies deposlted therein are insufficient
to meet the clalms payable therefrom.

"(e¢) Any monies remaining in the Officers' Salary
Fund or funds of any county at the end of any fiscal
year after all galaries and authorized expenses incurred
against sald fund for said year shall have been paid
may be, by order of the Commissioners' Court, transferred
to the credit of the General Fund of the county."

Section & of Article 3912e does not provide any fee for

the county c¢lerk and 1s not in conflict with any provision of House
Bill 80, Acts of the 60th Legislature. The provisions of Article
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Hon. Robert S. Calvert, page 5 (M-133)

3912e in conflict with the provisions of House Bill 80 are Sections
1 and 3 rather than 2, 4, 5, 6 and 7. Therefore, it is our opinion
that Section 6 of Article 3912e has not bsen repealed or amended by
the provisions of House Bill 80, Acts of the 60th Legislature.

You are therefore advised that the counties will continue
to receive the apportlionment from the State, appropriated by Item 9
of the Judiciary Section of the Comptroller's Office, and the Comp-
troller is to continue £o make the appertionment provided for in
Section 6 of Article 3912e. . '

SUMMARY

House Bill 80, Acts of the 60th Legislature,
Regular Session, 1967, Chapter 681, Page 1789, re-
lating to fees to be charged by county clerks does
not amend or repeal Sectiocn 6 of Article 3912e,
Vernon's Civil Statutes, relating to apportionment

by the State to the wvarious ¢ tiams,
zgfggi:uﬁzggpurs,
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